www.FalFNY.org

Fathers and Families NY

Capital e-News

The Electronic Newsletter of the Coalition of Fathers and Families NY, Ine.
Unbiased coverage of the actions of New York State L egislature,
Courts, Governor and State Agencies that is of interest to families.

“Ilove Mommy amd
Daddy. Why can't 1 e
with both of thew?”

Legislation:

A330- Assem. Weisenberg and S291-Sen. Johnson

A Rebuttable Presumption of Shared Parenting

A6670 — Assemblyman Kolb

The Family Court Reform Act

S468 — Senator Saland

Replace “Visitation” with “Parenting Time”.

Capital e-News
Volume 1, Issue 2
March 2005

All rights reserved.

Published and
distributed free of
charge to counter
the one sided
biased media and
bureaucratic
double speak and
inaction of the
NYS Government.

Editor:
James Hays

Editorials:
Randall L.

Dickinson.

In This Issue:
1. Shared parenting
Legislation/Grass
Roots Lobbying
2. LEAD Press
release.
5. ACFC Parental
Rights Flyer
6. LEAD Conduct
8. Top Ten List of
Contacts
10. Candidate
Questionnaire
12. Letter template
13. Ask Jim, a
response to a NCP
Mom.

A Call to Action
Grass Roots Lobbying
By Jim Hays
Action Items that can be done with little or no cost
and minimal energy:
1. Write a short hand written note to your elected
representatives asking them to help you fix this
broken “family” system.
2. Call your elected representatives on the phone
and ask what are they doing anything to fix this
problem, and when will it be done?
3. Fax your elected representative with “items of
interest” such as articles and studies supporting
shared parenting.
4. Make sure you are registered to vote and VOTE
in EVERY election that you can.
5. Register in a political party and contact the
County Chairman for that party and ask them what
the party is doing about the problems.
6. Make an appointment with your elected
representatives in their district office and meet
with them and ask them to do something NOW!.
7. Attend LEAD on Tuesday May 3, 2005 in
Albany and join others who take the time to make
their voices heard.
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http://assembly.state.ny.us/leg/?bn=a330
http://assembly.state.ny.us/leg/?bn=s291
http://assembly.state.ny.us/leg/?bn=A06670
http://assembly.state.ny.us/leg/?bn=S00468
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The Coalition of Fathers and Families New York, Inc.
P.O. Box 782 , Clifton Park, New York 12065
Tel/Fax (518) 383-8202

For Immediate Release: Contact: Randall L. Dickinson
Thursday March 31 2005 (518) 899-3302

Family advocates set for political action in Albany

www.FaFNY.org is pleased to announce it is once again sponsoring Legislative

Education and Awareness Day in the “Well” of the Legislative Office Building in
Albany, NY from 9:00am to 4:00PM on Tuesday May 3, 2005.

A Press Conference is scheduled for 11:00am in the “Well” of the LOB.

A rally is scheduled in the “West” Capitol Park at 12:00 Noon.

There will be opening Remarks and welcome TBA at 9:00am in the “Well” of
the LOB with displays and information available throughout the day.

Scheduled to address the group is Senator Owen Johnson, Senate sponsor of
shared parenting legislation and Assemblyman Harvey Weisenberg, Assembly sponsor
of shared parenting legislation. Long time Pro-family legislators Assemblyman John
“Jack” McEneny, co-sponsor of shared parenting legislation and Assemblyman Felix
Ortiz, a board member with the National Fatherhood Initiative will also be speaking.

Other speakers and times will be announced in April prior to the event.

www.FaFNY.org, together with it’s National affiliate the American Coalition for Fathers
and Children (www.ACFC.org), is calling on individuals and organizations to sign on to
the following statement and join us at LEAD:



http://www.fafny.org/
http://www.fafny.org/
http://www.fafny.org/
http://www.acfc.org/

“Children thrive when raised with the active
mvolvement of both parents. The undersigned
recognize that absent 1ssues of abuse, neglect or
abandonment, social and government policy must
be structured 1n such a way as to promote and
maximize the opportunity of all parents to
contribute to the social, emotional, physical,

intellectual and spiritual development of their
children”

Advocates representing New York’s 2.5 million non-custodial parents and their
families are set to gather in Albany on Tuesday May 3, 2005, to pressure the Legislature
for reform of New York State family law in order to ensure that children have equal
access to both parents and that both parents will have the opportunity to fully participate
in their children’s lives following separation or divorce. Family members from New
York and neighboring States’ are expected to visit with elected representatives and
participate in events throughout the day from 9:00 a.m. until 4:00 p.m. in the “well” of
the Legislative Office Building in downtown Albany. N.Y.

Evidence has been steadily mounting for the past several years that many
emotional and/or psychological disorders experienced by children and young people,
often extending into their adult lives, and much socially dysfunctional behavior, can be
directly traced back to the absence of two parents actively involved in their lives. Yet,
our courts and current law are just as often seen as part of the problem, rather than the
solution. New York’s current policy preference in matters concerning divorce and child
custody effectively results in the removal of one parent — usually the father — from any
meaningful role in the lives of his or her children.

According to Mr. James Hays, President of the Coalition of Fathers and Families
New York, Inc., “Our courts of law are not the place for such family related matters to be
decided”. Instead, he says, “the current adversarial system should be replaced with a
model that presumes equal sharing of rights and responsibilities between the parents,
relying on the courts only as a last resort”.

Research over the past twenty years or so overwhelming supports the view that
“shared parenting” arrangements following separation and/or divorce are in the best
interest of children. Such research has found that children adjust sooner and more
completely under such circumstances, when they remain connected and involved with
both of their parents. Further, the New York State Courts have, themselves,
acknowledged the issue as one deserving of attention, but have deferred to the legislature
to give them the guidelines and tools to work with by passing the necessary legislation.

In recent years other states have begun to take a more pro-active approach in
reforming their family law, and, today, over 30 now have codified into law some
variation of the “shared” parenting model. Says Hays, “New York is conspicuously



absent among them”. In Massachusetts a non binding referendum in support of shared
parenting garnered 85% support form the population!

Recognizing the need for reform, some legislators have, indeed, taken the
initiative. Assembly members Harvey Weisenberg (D, Nassau County) and John
“Jack” McEneny (D, Albany), as well as Senator Owen Johnson (R, Suffolk County)
are among those who have introduced much needed legislative proposals for reform. For
the most part, however, these proposals have been largely ignored, and remain stalled in
committee, where they are simply allowed to die year after year.

According to Mr. Hays, “While many legislators have acknowledged privately
that they are well aware of the systemic flaws in New York State’s system of resolving
family related matters, the legislature continues to bow to pressure from special interests
groups with a vested interest in maintaining the status quo, such as the New York State
Women’s Bar Association, the League of Women Voters, the New York chapter of
NOW, and the Domestic Violence lobby”. Assembly members Helene Weinstein and
Roger Green, both Democrats from Kings County, as well as Senator Stephen M. Saland
(R, Columbia and Dutchess Counties), all heavily supported by these groups, are among
the most outspoken opponents of such reforms.

As if to confirm Mr. Hays’ comments, NOW, New York, has historically called
for counter protests (with little showing of support) on the same day and date, the stated
purpose of which is to protest the rights of fathers to play any meaningful role in their
families and/or the lives of their children. “Ironically,” say Mr. Hays, “many of NOW’s
issues are identical to ours. Approximately 20 percent of our initial contacts and six
percent of our membership are females. If they could somehow overcome their view of
men as ‘the enemy’, we could begin to make real progress in moving much of our
respective legislative agendas forward”.

“We challenge Assembly Speaker Sheldon Silver, Senate Majority Leader Joe
Bruno, and Governor Pataki to play the necessary leadership role in breaking the
stalemate that has characterized these issues for years, and to begin moving these
important family related initiatives forward through the legislative processes”, says Mr.
Hays. “The time has come”, he says, “for them to either support and act on current
proposals for addressing these flaws, or to propose what alternative solutions they
consider might be more effective”.

“Our message for this year’s event is simplicity itself,” says Hays. “The issues
have been clearly identified and defined. The resultant societal impacts have been
extensively researched and are widely acknowledged. The solutions have been
presented. Mr. Elected Representative: What are you going to do about them, and
when are you going to do it???”






www. FalNY.org

To: Any and all Persons attending LEAD.
Date: March 31, 2005
Subject: Conduct at LEAD

Please distribute this to all persons attending the L.E.A.D. so that we may portray

ourselves as organized professionals and conduct ourselves in that manner. We are
parents and our behavior should reflect that status.

1.

Wear appropriate dress. Jackets and ties should be worn, suits if available. I like
to dress mine up with pictures of my children on the lapel with my buttons.

During the press conference DO NOT ask questions of the legislators. This is an
opportunity for the PRESS to ask them questions and for them to respond to the
press. Members should interact with the legislators during the scheduled
meetings.

During the meetings with the legislators do not threaten, scream or holler. There
are three types of Legislator, those for us, those against us and those that can be
convinced to support us. If you scream and demand you will only embarrass
those that support us, alienate those that could be convinced to support us and
give those that are against us ammunition to label us with.

Remember that there is more than one issue and just because a legislator doesn’t
agree with one of our points he may agree with others in the future.

DO applaud and show your appreciation for speakers at the press conference and
at other times when people speak.

Do not overload the legislators at the meetings. Choose a spokesman for the
group and let him take the “lead”. Reinforce the points that he is making, we are
there as a team. Limit meetings to 4 people unless you made the appointment for
more than 4 and they expect you.

DO NOT ENGAGE ANY PERSON(S) IN A CONFRONTATION. DO NOT
ARGUE. DON’T LET YOURSELF BE BAITED INTO AN ARGUMENT.
Person(s) affiliated with NOW-NY have threatened to disrupt our event (see
http://www.nownys.com/form_may4_signup.html). Radical individuals in these
organizations have alleged improper conduct on the part of “fathers” in the past
even though in the 5 years I have been coordinating this we have had no formal
complaints regarding conduct.

The Rally is our time to make noise! The rally outside at noon will include
speeches and we will be distributing flyers of information at that time. Our


http://www.fafny.org/
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reasoned arguments in support of and against certain positions are based on
research. We are there to educate, explain and make others aware of the issues.

Our theme this year is:

“What are you going to do about it? When are you going to do it?

Which is our question to the NYS Legislature regarding the 518,000 Children
denied access to a mother or a father and extended family in New York, the 50% divorce
rate 80% of them which are against desire of the other spouse and the one third out of
wedlock birth rate.

WHAT TO DO UPON ARRIVAL AT THE LOB

1. All persons should sign in on the sign in sheet. Include your group and contact
information for yourself.

2. Pick up the information the legislator that you are seeing. A letter will be
individually addressed to each legislator. In addition there will be a letter for you
to deliver to their staff for them to mail back to you explaining what they intend to
do and when they intend to do it.

3. If you are between appointments deliver the individually addressed letter to
Assemblypersons and Senators who do not have an appointment with are in your
county

4. Tables for each organization have been set up. DO NOT put out informational

materials without the permission FaFNY. ASK first.

5. Any display material should be first approved prior to display through Mr. James
Hays or Mr. Randall Dickinson. No material with offensive or threatening
theme’s will be allowed.

6. ALL DISPLAYS AND INFORMATIONAL MATERIAL HAVE TO BE
REMOVED FROM THE BUIILDING AT THE END OF THE DAY.

7. We will debrief at 3:30 and MUST BREAK DOWN at 4:00 PM.

8. Have fun, interact with others. Remember that we represent all fathers, mothers,
grand parents, families and children throughout the State and our goal is to keep
fathers and their children together.

Any informational or logistical inquiries can be directed to me, James Hays,
FaFNY President, I will do my best to resolve the problem or supply the information.
Remember, we are there to educate. Most of us are professionals including Federal and
State Government Employee’s, Firefighters, Policemen, Medical and Mental Health
Professionals, and Business Men and Women. Person(s) who attend with the intent to
disrupt our event or to confront others will be asked to leave our area. Illegal conduct
will be referred to the Police for proper handling.
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TOP TEN LIST OF CONTACTS FOR
Fathers, Mothers, Grand Parents and extended families.

1. Governor George E. Pataki State Capitol, Albany, NY 12224 Ph. (518) 474-
8390
Email: gov.pataki@chamber.state.ny.us (PLEASE INCLUDE YOUR HOME ADDRESS).

2. Assembly Speaker Sheldon Silver Assembly District: 62

E-mail: speaker@assembly.state.ny.us; Albany Office: LOB 932 or CAP 349, ALBANY
12248 Phone 518-455-3791

District Office: 250 BROADWAY, ROOM 2301, NEW YORK 10007 Phone 212-312-1420

3. Senate Majority Leader Joseph Bruno Senatorial District: 43

E-mail: bruno@senate.state.ny.us District: 368 Broadway, Saratoga Springs, NY 12866
Phone 518-583-1001

Albany: 909 Legislative Office Building, Albany, NY 12247 Phone 518-455-3191

4. Assembly Children and Families Committee William Scarborough Assembly
District: 29. E-mail: scarbow@assembly.state.ny.us Albany Office: LOB 622, ALBANY
12248 Phone 518-455-4451

District Office: 114-52A Merrick Blvd., St. Albans, NY 11434 Phone 718-657-5312

5. Senate Social Services, Children and Families Committee Chair Raymond
Meier Senatorial District: 47

E-mail: meier@senate.state.ny.us District: 207 Genessee St., State Office Building,
Utica, NY 13501 Ph. 315-793-0298

Albany: 944 Legislative Office Building, Albany, NY 12247 Phone 518-455-3334

6. Assembly Minority Leader Charles H. Nesbitt Assembly District: 139

E-mail: nesbitc@assembly.state.ny.us Albany Office: LOB 933, ALBANY 12248 Phone
518-455-3751

District Offices: 121 N. Main St., Albion, NY 14411 (585) 589-5780

7 Senate Minority Leader David A. Paterson Senatorial District: 30

E-mail paterson@senate.state.ny.us District: Powell State Office Bldg., 163 W. 125 St.
#932, New York, NY 10027 Phone 212-222-7315

Albany: 907 Legislative Office Building, Albany, NY 12247 Phone 518-455-2701

8. Assembly Judiciary Committee Chair Helene Weinstein Assembly District: 41
E-mail: weinsth@assembly.state.ny.us Albany Office: LOB 831, ALBANY 12248 Phone
518-455-5462

District Office: 3520 NOSTRAND AVENUE, BROOKLYN 11229 Phone 718-648-4700

9. YOUR ASSEMBLYMANI!!!!IN
10.  YOUR SENATOR!!!IIINN
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It does make a difference!  You can visit your Legislator in the home district (they
return each week).

1. Call your legislator in their home district right now. Make an appointment to meet
with them.
2. Call and make an appointment with your legislator in Albany on the Legislative

Education and Awareness Day May 3, 2005 or at the home district on the Thursday or
Friday before.

3. Write your legislators in Albany and let them know your views and ask them to
attend the press conference at 111:00AM and meet with a Family organization
representative to discuss the issues with them during the LEAD on May 3, 2005 and
review the displays

4. An E-mail is good, a fax is better and a hand written letter sent through the
mail is the best. Then call. Then MEET WITH THEM!

5. Be sure to send a copy of the letter (if possible) to your local Family group for
delivery for you during LEAD on May 3, 2005 in Albany, NY or BRING IT TO THEM
YOURSELF on May 3, 2005!

A guide to writing your legislator.

1. Use your own words. State why it is important to you. Use the template letter on
page 12 or feel free to hand write a short letter on your own.

2. Be sure to state that you are their constituent (and also groups you are a

member of).

3. Request a response to your letter and don't forget to ask for a reply and end with
a thank you.

4. Make sure that you spell the legislator's name correctly.

5. Make sure to include your return address.

If you can only write one or two letters send them to your own Senator and
Assemblyperson. To be more effective you should write the leadership also, Senator
Bruno, Assemblyman Silver and don't forget Governor Pataki. You should also write to
Chairperson of the committee the bill is in and if possible, all committee members.

Access Online:
Assembly web site at http://www.assembly.state.ny.us;

Senate http://www.senate.state.ny.us;
Governor at http://www.state.ny.us/governor/

NY Courts http://www.courts.state.ny.us/
Office of Child Support Enforcement http://www.otda.state.ny.us/
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The Coalition of Fathers and Families NY, Inc., the NY affiliate of the American Coalition of Fathers and
Children

“Working to Keep Fathers and Families Together”

FaFNY.org (518) 383-8202 PO Box 782 Clifton Park, NY 12065 DaDLobby@localnet.com
ACFC.org (800) 978-DADS 22365 El Toro Rd., #335, Lake Forest, CA 92630

Candidate/elected representative
(including Executive, Judicial and Legislative Branches at State and Federal Levels of Government)
Questionnaire for the 2004 Primary and General Election

Candidate Name:

Office:

Incumbent?: Today’s Date:
Phone/Fax

E-mail/Web:

Address:

1. The NY Legislature passed in two consecutive sessions a gender neutral language
change for the New York State Constitution, which was signed by the Governor. Do you
support a similar bill (constitutional change not being necessary) which would change
the term “visitation” to “parenting time” in the Domestic Relations Law ?

2. While reported numbers vary on who “wins” custody of children (US Census Bureau
reports 84.1% mother custody, as high as 93% mother custody in New York), NY being a
non rebuttable sole custody state, awards sole custody in 100% of child custody cases.
From the child’s perspective they lose a parent and extended family 100% of the time.
Do you support a rebuttable presumption of shared parenting in both parents in New
York’s Domestic Relations Law?

3. Right now in New York there is NO access enforcement for non custodial parents who
attempt to parent their children. Do you support access enforcement for each parent’s
time with the children, including open access to such things as school and medical
records?

4. Right now in New York the average cost of divorce is upwards of $50,000. States with
shared parenting and MANDATORY MEDIATION (such as Connecticut) have costs in the
$5000 range. Do you support mandatory mediation for divorcing couples and child
custody issues?

5. A 1986 study on Bias against women in the courts found overwhelming bias against
MEN. Young men and women complain of generation bias. People of color in this state
also complain of a lack of color among Judges and staff. It is said that the courts are
run by “old white men and suburban white women”. Clearly, our courts serve no one
other than themselves and the trial lawyers who make their living there. Do you support
a Commission to study bias against FAMILIES (including gender, race, cultural and
generational bias) in New York’s Courts?

6. New York’s nine tiered court system is the most antiquated in the nation. Reform would
require changing the New York Constitution and has stalled in the legislature these past
4 years. Do you support court restructuring and in what form?

7. There is a Division of Women in New York and an Office of Children and Families.
There is no agency or division in NY State Government that deals with the issues of
men and fathers. Would you support such a Division?

8. The longevity rate for men is 7 years less than women. Comparing black men to white
women shows a longevity disparity of up to 14 years. The suicide rate for men is 4

10



10.

1.

12.

13.

14.

times that of women with a doubling after divorce/separation. We promote women’s
health as an issue but not men’s health (such as the breast cancer awareness stamp,
with no corresponding prostate cancer stamp). Do you support a Division of Men’s
Health within the Department of Health to address these disparities in men’s health
especially for men of color?

Currently Child Support is based on a “income shares” model. Some states have
begun to reform this using a “cost shares” model put forth by economists as a more
equitable way to ensure child financial welfare. The income shares model has been
ruled unconstitutional by some courts and child support has been ruled as
unconstitutional due to the high rate of mother custody making the whole process
gender biased. Do you support a move to the cost shares model of child support and
reform of the current system?

The Bradley amendment (US Senator Bill Bradley) states that once child support
arrearages are incurred they never go away. The US Census Bureau reports that the
number one reason for not paying child support (by both men and women) is the
inability to pay. Even though they lack the ability to pay, those in arrears are subjected
to draconian collection methods including incarceration. Do you feel these methods of
collection are creating debtors prisons and what would you do to correct this system?

Due to recent advances in DNA testing we can determine paternity up to a 99.9%
accuracy. DNA labs report that false paternity is as high as 50% in those tested.
Across the board false paternity may be as high as 18% (including married couples).
Current policy holds the “father” financially responsible once he claims the child as his
even if later testing conclusively determines he is NOT the father. What would you do
to relieve these men of this fraud perpetrated against them, hold the malevolent
mothers who perpetrated the fraud responsible, and what would you do to identify
these true “deadbeat dads” and hold them financially accountable for the children they
have fathered, the true “deadbeat dads?”

Women have the “right to choose”. They can terminate a pregnancy even if it is against
the wishes of the fathers (even married) or they can carry it to term and then hold the
father financially responsible even if he didn’t want the child (even in out-of-wedlock
births) making him sacrifice his body to work to support the child. The NY Court of
Appeals has even ruled that “a man’s right to reproduction ends at ejaculation”. Do you
support changes to allow a MAN’S right to choose?

The Divorce rate in first marriages stands at 50%, second marriages 60%. There is a 1/3
out-of-wedlock birth rate with two out of three African-Americans born to single
mothers. Single parent households have been shown to cause poverty and social
dysfunction at much greater levels than intact married households. Incidents of family
violence (child abuse and domestic violence by men and women) is greatly reduced in
married households where both biological parents are in the home. Family breakdown
has been described as the number one social issue facing America today. What
proposals are you prepared to make to keep America’s families together?

Outside of the previous answers, why should Fathers, Mothers and Families support
you in upcoming elections?

The Coalition of Fathers and Families NY, Inc. is a 501¢3 non profit educational and advocacy

corporation that is working to keep fathers and families together through social and policy changes. We
DO lobby as allowed under IRS non profit rules. Endorsement of candidates or parties for political
office is done under the Coalition of Fathers and Families Political Action Committee . The
aforementioned questionnaire is for the benefit of our diverse membership and families in general and is
designed to educate the public on the views of their potential elected representatives and to foster
debate and discussion on family issues in New York and Nationally.

Please return the questionnaire to the above address. All returns will be verified with the submitting

candidate prior to publication and/or distribution of the information contained here-in.
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(today’s date)
(your name)
(vour address)
Dear : (print their title and last name here)

| have personally been involved in a family matter in New York State. | have been told
that New York is one of the few remaining states that has a non rebuttable presumption of sole
physical custody in 100% of cases decided by the courts. One parent (and their entire family) is
always relegated to “non custodial” status and then is even labeled as a “visitor” for the time they
spend with their own child. There is no access enforcement for a parent who is denied their court
ordered parenting time with their own child.

Further the courts are a mess and difficult to get justice in them as you are bounced
around in the system and from court to court and they are overloaded. There is no mandatory
mediation so parents that have a disagreement can settle it outside of court. Judges are often
biased against men, women, minorities or all of them depending on which Judge you get. It
seems like no one cares and no one is helping parents be with their children. The only thing
worried about is child support collections. Even there the system doesn’t work. Parents due
support often don’t get it right away because of mistakes. Parents who are assessed child
support are treated like criminals. Parents who have paid are often not credited with the
payments. People behind in support, whether for real or just a mistake by the collectors, are
subjected to excessive collection methods and thrown in jail even if they are poor. Many parents
don’t spend the support on the child as there is no accounting of where the money goes.

While this is bad for parents, grand parents and extended families it is worse for the
children. It is so bad that children’s suicide rates double when their family breaks up. Children
abuse alcohol and drugs more, they commit more crime and they have children early (teen years)
and out of wedlock more. I would like to add:

Please do something to help these families and mostly help these children stay healthy
and happy with both of their parents and families involved. Please send me a reply to this letter
with a copy to FaFNY and let me know what you are going to do about it and when are you going
to doit.

Sincerely,

(sign your name here)

12
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The Coalition of Fathers and Families NY, Inc.,
the NY affiliate of the American Coalition of Fathers and Children

“Working to Keep Fathers and Families Together”
FaFNY.org (518) 383-8202 PO Box 782 Clifton Park, NY 12065 DaDLobby@localnet.com
ACFC.org (800) 978-DADS 22365 El Toro Rd., #335, Lake Forest, CA 92630
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st Jim!
U wesponse by a leading New Yark State family activist te family pelicy probilems.

Question:
To: dadlobby@localnet.com

To whom it may concern,

I came across your website [www.FaFMY .org] while doing a search on NYS child
custody/visitation/support laws. My nameis... []..., and I am a non-custodial mom. Though my children
are with me 47% of the time, I find that I have no rights. Though I haven't attempted to go back to court to
fight, I have read the statistics on modifications. Unfortunately when my ex and I went to court, I settled
at our Pre trial hearing. I had run out of funds for an attorney, I was becoming quite depressed and the law
guardian report wasn't favorable to me due to my depression (which was caused by a "falling apart
marriage”. So I felt that I should settle rather than fight, only in the end to have lost everything due to NO
$%. Iagreed to give my ex Primary residence as long as I had my children half the time. I also pay him full
child support 25%, 1/2 daycare, 1/2 medical, and 1/2 of clothing expenses. 1am living BARELY. I have
spoken with attorneys to modify child support and/ or change title to shared custody...but basically all 1
have heard is "don’t bother”. I am financially going down the drain while my ex has bought a new home,
new car, goes on vacations, etc etc. Something seems very wrong here. I mean, I have my children 47% of
the time!!!" They each have a bedroom here, I am in their school district, their rooms are fully stocked as if
they live here full time. I buy 1/2 their clothes, pay half their medical etc etc. My ex will not work with me
at all. He also claims them both on his taxes. Is this hopeless??? Why should I be drowning when he is
well afloat on his yacht. Any help or advice you can offer me would be appreciated. I have also been
interested in starting a non-custodial mothers group here in Rochester, NY...they already have groups for
noncustodial fathers but none for moms. Please.. I hope to hear from you...and I would be willing to get
involved to fight NYS laws re custody/visitation.

Thankyou.....Signed [].

Answer:

Dear Ms. Non Custodial Parent:

The problem here is not whether you are a “non custodial mom” or a “non custodial dad”
but the fact that you are a “non custodial parent”. For many years this issue has been portrayed
as a gender war between mothers (women) and fathers (men) but what is lost on most that are
unfamiliar with this system is the fact that most parents view the raising of their children as a
personal matter and come to a decision to co-parent their children allowing for BOTH parents to
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remain parents in the context of their beliefs. When two parents can’t agree on how to co-parent
they go to the courts for resolution only to find out that the resolution is the removal of one fit
parents parental rights without cause. The reason that “non custodial” mom groups haven’t
formed relates to the fact that 90% of the time in New York the mother gets custody. Due to the
small percentage of mothers who “lost” most of them joined with other groups which were
predominantly fathers but it should be noted that when a parent “loses” their entire family also
loses, and families are made up of both men and women. The “war” is actually between those
who force sole custody on children, remove custody form a fit parent and those who work for
shared parenting and parental rights and responsibilities.

The “Standard NY Order” says one parent is “custodial” and one parent is “non custodial”
with the “non custodial” parent allowed to “visit” every other weekend and one day a week and
with them paying “child support” to the “custodial parent” who is allowed to make ALL the
decisions regarding the children. The reason we need a “custodial’” and “non custodial” parent is
to determine who pays child support to who for you see the Federal Government gives incentive
payments (millions of dollars) for “collection” of “child support” and we need a custodial and non
custodial to determine this.

Here’s a brief explanation of “child support” and why it is really a child excise tax. Child
support developed in the 1960’s and 70’s. At that time there was an increasing problem of
fatherless households in the poor (often minority) community and increasing dependence on
welfare for “single mother households”. Additionally, welfare was not available in households
where there was a man present which often forced the father to the margins of the family. Child
support was developed to help offset the payments made to mothers with children in families
where there was NO father participation. It was designed as a father “child excise tax” to help
offset welfare payments made from government funds. As divorce/separation and out of wedlock
births increased in the late 70’s most families had an earner father and a care-giving mother and
the States just applied the “Standard NY Order” and child support was a direct pay (father to
mother) system. But coming out of the 1970’s divorce/separation and out of wedlock births
continued to explode and the individual states, with the Federal incentives to make more
“standard child support orders” (which is a state money maker), applied the “child support
standards” to the “standard NY order”. This system is a presumption of custody with the mother,
father visiting, with a care-giving mother and earner father. But the times were changing and so
were families. Most families today have both care-giving parents and are dual income families, a
SHARED PARENTING MODEL. Unfortunately our legislature and courts still see families
through the Ozzie and Harriet world in which they were raised and fail to apply the shared
parenting model which most Americans use today. Many fathers, seeing that they would lose
their children have begun to fight to “win”. From this the system has developed to reward the
person who initiates the divorce/separation, hordes the most family assets and expends them to
‘win”. This continues the perception of “gender wars” in divorce/custody matters.

Let’s look at family dissolution and separation/divorce which helps to explain the
“‘winners” and “losers”. First, mixed into he 90% father custody numbers are some fathers and
mothers who are happy with the “standard NY order”. They most likely had one stay at home
parent and one earner (sometimes with the dad as the stay at home parent) and upon separation
they continued their parental roles as before. These are the exception. Two-thirds of divorces
are filed by women and one third filed by men but the telling statistic in the filings is that 80%,
regardless of the sex who initiated the divorce, are filed by the person who thinks they will WIN.
Many people whose families that have a shared parenting model think that it will be applied post
divorce but soon find themselves saddled with the “standard NY order” allowed to “visit” their
children. Most often they have been duped into thinking their parental involvement is important
as they are told they will have “joint legal custody” allowing their participation in decisions
affecting their child and they believe that the courts will work to ensure their continued access to
their children. They try to continue co-parenting but also find themselves saddled with the
“standard child support order” and soon discover that from the perspective of the courts and the
legislature, their participation in their children’s lives is not important, only payment of the “child
excise tax” is. When locked out of the decision, and even when their meager “visitation” time is
denied by the “custodial” parent they find the courts will rarely, if ever, enforce it. In effect their
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parental rights have been terminated without cause by the courts but they were never advised of
this by anyone involved in the system.

You should be aware that the New York State Court of Appeals has decided that there is
no proportional offset for child support. In other words you pay the full amount under the
“standards” (25% of your gross for two kids which amounts to 48% of your net income) regardless
of how much time you parent your children. This same court has decided that there is always a
“custodial” and “non custodial” parent stating that the time with each parent has to be at least one
hour in favor of one which can be used to decide the custodial parent and when faced with two
parents who had a 50-50 even split they decided the parent who earns more money will be the
“non custodial” parent and pay the child support to the other. Additionally the living standard of
the “non custodial” and “custodial” parent isn’t taken into account. From the perspective of the
courts your children can live in near poverty while they are with the “non custodial” and it doesn’t
matter to them. Even if the “custodial” parent earns $80,000 a year and the “non custodial” earns
$20,000 and the parenting time split is 60-40 respectively the “non custodial” parent must send
$5000 (and pay the taxes on it) to the custodial parent leaving them with about $10,000 to live on,
including when they have their children. States that have enacted shared parenting and child
focused co-parenting models with mediation and problem resolution built in have seen a
reduction in initial litigation and also a reduction in re-litigation. The courts point to the NYS
Legislature as being the problem for not enacting legislation and the legislature points to the
courts for not just applying shared parenting. The Governor hasn’t bothered to weigh in on
parental rights but is proud to announce each year that he has collected more “child excise taxes”
(child support), ignoring the damage that it is doing to children. Like three monkeys that see,
hear and speak no evil, our three branches of government in New York State just continue to
“ignore the elephant in the room”. Even though the majority of the population support shared
parenting as does the majority of legislators, special interest groups have bottled this legislation
up in our broken NY system. The system is a non rebuttable presumption of sole custody in one
parent with a visiting, child support paying non custodial parent as determined by the NYS Court
of Appeals, supported by the legislature by failing to act and encouraged by the governor.

| will speak briefly on the difference in treatment between non custodial mothers and non
custodial fathers. Unlike fathers who often have child support set at levels which leave them in
poverty (unfortunately like you) many “non custodial” mothers pay little or no “child support”.
When mothers do fall behind they are less likely suffer suspended licenses or to be incarcerated
for the arrearages they owe. Also unfortunately, this exception to the rule is fast fading (as you
are most likely well aware). “Non custodial” mothers do also face a labeling that “non custodial”
fathers don’t. Due to the high rate of mother custody there is a perception that only “unfit”
mothers “lose” custody of their children. As a non custodial mother you have probably noticed
that people treat you different than other mothers, like something is wrong with you, like you'’re
less qualified than other parents. This the gender bias in the system which labels mothers as
care-givers and fathers as financial providers (one NYS Court Judge in NYC labeled fathers who
want to spend more time with their children as “pathological” and | suspect he would say the
same as a mother who was “non custodial”).

Now that we understand the problem is the unnecessary governmental interference in the
family and the removal of parental rights from a fit parent we can look for an organization that is
working to solve this problem. There are really two main national organizations working to this
end right now. The Children’s Rights Council (www.goCRC.org) and the American Coalition for
Fathers and Children (www.ACFC.org). CRC views the issue from the perspective of children’s
rights recognizing that children need BOTH parents. ACFC advocates for parental rights (both
mothers and fathers) and also for policies that are beneficial to children such as two active and
involved parents, BOTH parents. Whether you looking at the problem from the perspective of
families, parents or children, the unifying theme is the value of BOTH parents to children and the
value of children to BOTH parents, and the balance of both parental rights with parental
responsibilities.

Here in New York State there are a number of organizations which advocate for shared
parenting. Many are small local “peer support” organizations who do nothing more that hold
monthly meetings to complain about their bad treatment “by women” or “judges” but do nothing to
remedy the situation. | was affiliated with some of these groups in the past and you should be
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cautious of these wolves in sheep’s clothing. In 1997, there was no unified push to reform NYS
Courts, Legislation and Executive Policy to benefit children and families. That is why we formed
the Coalition of fathers and Families NY, Inc. (www.FaFNY.org). Our focus is social and political
change at the State and National level. To further the National agenda we have affiliated with
ACFC. We also work closely with groups such as CRC and CRC NYC has been a consistent and
continuing supporter of our Legislative Education and Awareness Days (LEAD) here in NY as
have a number of other family advocacy organizations one such group in your (Rochester, NY)
area is Equal Parents for Children. FaFNY has also supported other states with their shared
parenting initiatives recently attending Connecticut’s LEAD. You have several avenues to pursue.
You could form a “non custodial” mothers groups, you could join a shared parenting group or a
child focused group. You could also join FaFNY and then work with, or as, a county coordinator.
As a grass roots organization which receives no outside funding we do not do “peer support” work
at the State level, our focus is for CHANGE. We are working on opening a fatherhood center to
provide resources to parents in need of unbiased research and information and to support our
county outreach services. We do encourage individual support through our network of county
coordinators (many of whom run small peer support organizations in their area). As examples of
this | point to Dan Romand who holds divorced dad support meetings in his county of Saratoga,
Debby Fellows who holds “NY Civil Right Council meet-ups” meetings in support of parental civil
rights with a focus on legal initiatives and Elder Merchant in Manhattan who heads up Family Law
Reform Now (www.flrnow.org) and is the Manhattan FaFNY Coordinator doing both social and
political activism and providing support services. Feel free to review the information under the
County Coordinator button at www.FaFNY.org.

| hate to sound all gloom and doom regarding the situation you are in right now but, like
the 155,000 parents who are labeled “non custodial” in New York every year, there is little that
anyone can do for an individual case and immediate remedy and relief. What we can do is band
together and work in unity to change the playing field! Until such time as mothers, fathers and
children - families — begin to work together to offset these bad government policies which are
destroying families we will be picked off one at a time and see our families broken apart and our
children harmed. | encourage you to stay involved with FaFNY and support our shred parenting
initiatives, regardless of which organization you join. When we join together speaking out for our
children then our collective voices will be heard and change for the better will begin.

As always, yours in support of children,
Jim Hays.

For further see www.FaFNY.org or

Mr. James H. Hays is a former Military Policeman with the US Army and a 20 year law enforcement veteran
currently a NYS Environmental Conservation Police Officer. He is active with his union currently an Executive Board
Member with the Agency Law Enforcement Service Unit of Council 82, AFSCME representing Agency State Police
Officers and Executive Board Member with Local 1873 En-Con Police.

In 1994 he was a devoted primary care giving married father who railed against “those” deadbeats. In 1995 he
was tossed into the “deadbeat” heap and for three years fought against the system to be a parent to his children. He went
to “Father Rights” groups which were mostly “pity parties” where men whined about how bad they had it. They were no
help. The die cast, he lost. In 1998, after seeing his career ruined and suspended from work, driven to bankruptcy with
just $20 in his pocket and no assets, and faced with the option of going to jail (and losing his kids) or losing his kids and
paying the “child excise tax” he chose the latter, but with a simple vow. He vowed to never, ever, give up the fight to
change the system.

He worked to salvage what was left of his career and went back to college, knowledge is power, to get his
degree in men’s and families studies. He paid his (oppressive) bills and bought a couple of business suits. He took the
motto, “Make It Happen”. He then went to work and began lobbying the Federal and NYS Government for change

In 2001, with a Board of men and women with over 50 years of combined father advocacy experience, he co-
founded the Coalition of Fathers and Families NY, Inc. a non profit (with lobbying designation) organization. The
organization, focused on social and political change, is making headway. It takes hard work, day in and day out. In 2005
he re-focused his energies to fight injustice. He figures he has about 20 years left on this earth to Make It Happen. He
will listen to your story of woe, once. Then he will tell you to get to work.
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